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be filed promptly, in writing, and shall
briefly state the reasons special per-
mission should be granted and the
grounds relied on for the appeal. The
moving party shall immediately serve
a copy of the request for special per-
mission and of the appeal on the other
parties and, if the request involves a
ruling by an administrative law judge,
on the administrative law judge. Any
statement in opposition or other re-
sponse to the request and/or to the ap-
peal shall be filed promptly, in writing,
and shall be served immediately on the
other parties and on the administrative
law judge, if any. If the Board grants
the request for special permission to
appeal, it may proceed forthwith to
rule on the appeal.

[47 FR 40770, Sept. 15, 1982]

§102.27 Review of granting of motion
to dismiss entire complaint; reopen-
ing of the record.

If any motion in the nature of a mo-
tion to dismiss the complaint in its en-
tirety is granted by the administrative
law judge before filing his decision, any
party may obtain a review of such ac-
tion by filing a request therefor with
the Board in Washington, DC, stating
the grounds for review, and imme-
diately on such filing shall serve a copy
thereof on the regional director and on
the other parties. Unless such request
for review is filed within 28 days from
the date of the order of dismissal, the
case shall be closed.

[51 FR 23746, July 1, 1986]

§102.28 Filing of answer or other par-
ticipation in proceedings not a
waiver of rights.

The right to make motions or to
make objections to rulings upon mo-
tions shall not be deemed waived by
the filing of an answer or by other par-
ticipation in the proceedings before the
administrative law judge or the Board.

[45 FR 51192, Aug. 1, 1980]
INTERVENTION

§102.29 Intervention; requisites; rul-

ings on motions to intervene.
Any person desiring to intervene in
any proceeding shall file a motion in
writing or, if made at the hearing, may
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§102.30

move orally on the record, stating the
grounds upon which such person claims
an interest. Prior to the hearing, such
a motion shall be filed with the re-
gional director issuing the complaint;
during the hearing such motion shall
be made to the administrative law
judge. An original and four copies of
written motions shall be filed. Imme-
diately upon filing such motion, the
moving party shall serve a copy thereof
upon each of the other parties. The re-
gional director shall rule upon all such
motions filed prior to the hearing, and
shall cause a copy of said rulings to be
served upon each of the other parties,
or may refer the motion to the admin-
istrative law judge for ruling. The ad-
ministrative law judge shall rule upon
all such motions made at the hearing
or referred to him by the regional di-
rector, in the manner set forth in
§102.25. The regional director or the ad-
ministrative law judge, as the case
may be, may by order permit interven-
tion in person or by counsel or other
representative to such extent and upon
such terms as he may deem proper.

WITNESSES, DEPOSITIONS, AND
SUBPOENAS

§102.30 Examination of

deposition.

witnesses;

Witnesses shall be examined orally
under oath, except that for good cause
shown after the issuance of a com-
plaint, testimony may be taken by dep-
osition.

(a) Applications to take depositions
shall be in writing setting forth the
reasons why such depositions should be
taken, the name and post office address
of the witness, the matters concerning
which it is expected the witness will
testify, and the time and place pro-
posed for the taking of the deposition,
together with the name and address of
the person before whom it is desired
that the deposition be taken (for the
purposes of this section hereinafter re-
ferred to as the *‘officer’’). Such appli-
cation shall be made to the regional di-
rector prior to the hearing, and to the
administrative law judge during and
subsequent to the hearing but before
transfer of the case to the Board pursu-
ant to §102.45 or §102.50. Such applica-
tion shall be served upon the regional



